Minutes Regular Meeting of Mayor and Council – November 21, 2016
      Town Hall Council Chambers, 100 Central Avenue

         Executive Session 6:00 P.M. 

                                                                             Public Session 7:00 P.M. 

MEETING CALLED TO ORDER

ATTENDANCE ROLL CALL

Councilman: 

Furgione - Present
Giralo - Present
Gribbin – Entered during Executive Session
Pullia - Present
Rodio - Present
Torrissi - Present
Mayor DiDonato - Present
PRESENT ALSO

Michael Malinsky, Town Solicitor

Jerry Barberio, PWM/Business Administrator

Executive Session #R150-2016

#R150-2016

TOWN OF HAMMONTON

AUTHORIZING EXECUTIVE SESSION

WHEREAS, while the Sen. Byron M. Baer Open Public Meetings Act (N.J.S.A. 10:4-6 et seq.) requires all meetings of Hammonton Town Council to be held In public, N.J.S.A. 10:4-12(b) sets forth nine types of matters that may lawfully be discussed in “Executive Session,” i.e. without the public being permitted to attend, and

WHEREAS, Hammonton Town Council has determined that the below listed issue(s) is/are permitted by N.J.S.A. 10:4-12(b) to be discussed without the public in attendance and shall be discussed during an Executive Session to be held on this Resolutions Adopted Date Indicated Below at 6:00 P.M., and

WHEREAS, the exception(s) to public meetings set forth in N.J.S.A. 10:4-12(b) are listed below, and next to each exception is a box within which the number of issues to be privately discussed that fall within that exception shall be written, and after each exception is a space where additional information that will disclose as much information about the discussion as possible without undermining the purpose of the exception shall be written.


Any matter which, by express provision of Federal law, State statue or rule of court shall be rendered confidential or excluded from public discussion.”  The legal citation to the provision(s) at issue is: ______________and the nature of the matter, described as specifically as possible without undermining the need for confidentiality is:

Any matter in which the release of information would impair a right to receive funds from the federal government.”  The nature of the matter(s), described as specifically as possible without undermining the need for confidentiality is:

Any  material the disclosure of which constitutes an unwarranted invasion of individual privacy such as any records, data, reports, recommendations, or other personal material of any educational, training, social service, medical, health, custodial, child protection, rehabilitation, legal defense, welfare, housing, relocation, insurance and similar program or institution operated by a public body pertaining to any specific individual admitted to or served by such institution or program, including but not limited to information relative to the individual’s personal and family circumstances, and any material pertaining to admission, discharge, treatment, progress or condition of any individual, unless the individual concerned (or in the case of a minor or incompetent, guardian) shall request in writing that the same be disclosed publicly.”  The nature of the matter(s), described as specifically as possible without undermining the need for confidentiality is:


Any collective bargaining agreement, or the terms and conditions of which are proposed for inclusion in any collective bargaining agreement, including the negotiation of terms and conditions with employees or representatives of employees of the public body.”  The collective bargaining contract(s) discussed are between the Town and:                                                                                                       

Any matter involving the purchase lease or acquisition of real property with public funds, the setting of bank 
rates or investment of public funds where it could adversely affect the public interest if discussion of such matters 
were disclosed.”  The nature of the matter(s), described as specifically as possible without undermining the need 
for confidentiality is:

Any tactics and techniques utilized in protecting the safety and property of the public provided that their disclosure could impair such protection.  Any investigations of violations or possible violations of the law.”  The nature of the matter(s), described as specifically as possible without undermining the need for confidentiality is:


Any pending or anticipated litigation or contract negotiation in which the public body is or may become a party.  Any matters falling with the attorney-client privilege, to the extent that confidentiality is required in order for the attorney to exercise his ethical duties as a lawyer.”  The nature of the discussion(s), described as specifically as possible without undermining the need for confidentiality, 

Fiorentino vs. Hammonton  Solicitor advised Council on proposed Settlement Agreement.

Rt. 43 Project Settlement Solicitor advised Council on proposed Settlement Agreement.

Town vs. Indian Harbor Insurance Solicitor advised on Judgment in Town’s favor.

Killion vs. Hammonton  Solicitor advised on Judgment in Town’s favor.

Any matter involving the employment, appointment, termination of employment, terms and conditions of employment, evaluation of the performance, promotion or disciplining of any specific prospective public officer or employee or current public officer or employee employed or appointed by the public body, unless all individual employees or appointees whose rights could be adversely affected request in writing that such matter or matters be discussed at a public meeting.”  Subject to the balancing of the public’s interest and the employee’s privacy rights under South Jersey Publishing Co. v. New Jersey Expressway Authority, 124 N.J. 478, the employee(s) and nature of the discussion, described as specifically as possible without undermining the need for confidentiality is:

Fiorentino Discipline  Solicitor advised Discipline letter signed by employee and filed.

Any deliberation of a public body occurring after a public hearing that may result in the imposition of a specific civil penalty upon the responding party or the suspension or loss of a license or permit belonging to the responding party as a result of an act of omission for which the responding party bears responsibility.”  The nature of the matter, described as specifically as possible without undermining the need for confidentiality is:

WHEREAS, the length of the Executive Session is estimated to be 60 minutes after which the public meeting of the Town Council shall reconvene and action may be taken;

NOW, THEREFORE, BE IT RESOLVED that Hammonton Town Council will go into Executive Session for only the above stated reasons;

BE IT FURTHER RESOLVED that the Town Council directs the Town Clerk to make ten (10) photocopies of this resolution immediately after it passes and to distribute those photocopies to the public in attendance prior to the Executive Session commencing.

BE IT FURTHER RESOLVED that the blank spaces within this form of resolution are to be filled out in conformity with a Consent Judgment (w/ Hammonton Town only) and Memorandum of Understanding dated October 26, 2009 that arose out John Paff v. Absecon Custodian, et al, Docket No. ATL-L-3392-08.

BE IT FURTHER RESOLVED that the Town Council hereby declares that its discussion of the aforementioned subject(s) will be made public at a time when the public’s interest in disclosure is greater than any privacy or governmental interest being protected from disclosure.  For each of the above items, the estimated date by which such disclosure can be made and/or the occurrence that needs to take place before disclosure can be made are listed below (attach separate sheet if necessary)

	Subject of Discussion
	Estimated Date
	Necessary Occurrence

	Fiorentino discipline

Fiorentino vs. Hammonton

Rt. 54 Litigation
	11/22/16

When settlement contract signed

When settlement contract signed
	

	Town vs. Indian Harbor Ins Co

Killion vs. Hammonton
	When settlement contract signed

Remain confidential victim record
	



BE IT FURTHER RESOLVED that the minutes of this Executive Session shall become available to the public within 14 days of this meeting or at noon 2 business days before Council’s next Regular Meeting, which ever is shorter.  The Clerk is authorized to release the portion of the minutes that may be made available to the public per Consent Judgment filed October 26, 2009 Docket No. L-3392-08 which states that the Custodian of Records may release Public and Non Public Minutes to the Public prior to formal approval of Council.


Motion by Councilman Giralo, seconded by Councilman Furgione, the resolution is adopted.

ROLL CALL

Councilman: 

Furgione - Yes
Giralo - Yes
Gribbin - Yes
Pullia - Yes
Rodio - Yes
Torrissi - Yes
Mayor DiDonato - Yes

Mayor DiDonato declared the motion carried.

RESUME REGULAR MEETING-ROLL CALL

Councilman: 

Furgione - Present
Giralo - Present
Gribbin - Present
Pullia - Present
Rodio - Present
Torrissi - Present
Mayor DiDonato - Present
PRESENT ALSO

Michael Malinsky, Town Solicitor

Bob Vettese of ARH, Town Engineer

Jerry Barberio, PWM/Business Administrator

PUBLIC NOTICE

Notice of this meeting has been posted and given to official newspapers.  Please familiarize yourselves with the fire exits to the right and rear of the Council Chambers.  Please do not proceed beyond the front benches without invitation from the Mayor to do so.  Also, each person who wishes to address Council  will be allotted  5 minutes.
PLEDGE OF ALLEGIANCE

PUBLIC HEARD FOR AGENDA ACTION ITEMS

No one desired to be heard.
APPROVAL OF MINUTES

Executive Session – October 24, 2016
Regular Meeting – October 24, 2016

2nd Executive Session – October 24, 2016


Motion by Councilman Giralo, seconded by Councilman Torrissi, the minutes are approved.

ROLL CALL

Councilman: 

Furgione - Yes

Giralo - Yes

Gribbin - Yes

Pullia - Yes

Rodio - Yes

Torrissi - Yes

Mayor DiDonato - Yes


Mayor DiDonato declared the motion carried.

DISPENSE WITH REGULAR ORDER OF BUSINESS
1.Hearing Ordinance 21-2016 Amend Chapter 271 Vehicles & Traffic
ORDINANCE #021 - 2016

AN ORDINANCE AMENDING CHAPTER 271 VEHICLES AND TRAFFIC,

ARTICLE III SPECIAL PURPOSE PARKING ZONES,

OF THE CODE OF 

THE TOWN OF HAMMONTON


BE IT ORDAINED by the Mayor and Council of the Town of Hammonton, in the County of Atlantic and State of New Jersey as follows:
SECTION 271-18.2 Safe Zone Parking IS ADDED to read as follows:

There shall be designated 2 parking places at the Parking Lot located on the corner of Vine Street and Central Avenue across the street from the Town Hall Municipal Building designated as Safe Zone Parking Places.  The parking places will be restricted to 15 minute parking for divorced/separated parents who need to meet and exchange their children per their individual custody contracts.


BE IT FURTHER ORDAINED.  All Ordinances or parts of Ordinances inconsistent with the provisions of this Ordinance are repealed to the extent of the inconsistency.  

BE IT FURTHER ORDAINED.  If any section, sentence, or other part of this Ordinance is adjudged unconstitutional or invalid, that judgment shall not affect, impair, or invalidate the remainder of this Ordinance, but shall be limited in its effect to the specific section, sentence or other part of this Ordinance directly involved in the controversy in which the judgment shall have been rendered.  

BE IT FURTHER ORDAINED.  This Ordinance shall take effect immediately upon final adoption and publication as required by law.


Motion by Councilman Gribbin, seconded by Councilman Giralo, the ordinance is taken up for second reading and public hearing.  Motion carried.

No one desired to be heard.


Motion by Councilman Giralo, seconded by Councilman Furgione, the hearing is closed, the ordinance is passed second reading and adopted.

ROLL CALL

Councilman: 

Furgione - Yes

Giralo - Yes

Gribbin - Yes

Pullia - Yes

Rodio - Yes

Torrissi - Yes

Mayor DiDonato - Yes


Mayor DiDonato declared the motion carried.

2.Hearing Ordinance 22-2016 Reappropriation Bond Ordinance Change of Use
Ordinance #022-2016

ORDINANCE REAPPROPRIATING $107,726.73 PROCEEDS OF OBLIGATIONS NOT NEEDED FOR THEIR ORIGINAL PURPOSES IN ORDER TO PROVIDE FOR THE PURCHASE OF EQUIPMENT AND TRUCKS AND IMPROVEMENTS TO TOWN-OWNED BUILDINGS IN AND BY THE TOWN OF HAMMONTON, IN THE COUNTY OF ATLANTIC, NEW JERSEY


BE IT ORDAINED BY THE TOWN COUNCIL OF THE TOWN OF HAMMONTON, IN THE COUNTY OF ATLANTIC, NEW JERSEY (not less than two-thirds of all members thereof affirmatively concurring) AS FOLLOWS:


Section 1.
Pursuant to N.J.S.A. 40A:2-39, it is hereby determined that $107,726.73 of the proceeds of obligations originally made available pursuant to the following bond ordinances of the Town of Hammonton, in the County of Atlantic, New Jersey (the “Town”) are no longer necessary for the purposes for which the obligations previously were authorized:

	Ordinance

Number
	Improvement Description and Date of Adoption
	Amount to Be Reappropriated

	21-2012
	Certain engineering, legal, and environmental costs associated with the signing of a power purchase agreement with Hudson Energy Solar Corp., dated as of May 30, 2012, finally adopted 4/27/2012
	$31,586.82

	14-2014
	Lakeview Drive storm sewer and roadway improvements, finally adopted 6/2/2014
	$27,004.00

	10-2015
	Acquisition of airplane/helicopter hangar located at Hammonton Airport, finally adopted 7/13/2015
	$38,740.91

	12-2015 (Section 3(b))
	Purchase of hot box for patch, finally adopted 8/10/2015
	$603.00

	12-2015 (Section 3(c))
	Purchase of a plow truck, finally adopted 8/10/2015
	$9,792.00



Section 2.
The $107,726.73 proceeds described in Section 1 and made available pursuant to N.J.S.A. 40A:2-39 are hereby reappropriated to provide for the following purposes:

	Improvement Description 
	Amount

	Purchase of equipment and 4x4 trucks with all accessories and additional equipment needed for plowing, and plow set-up for truck
	$65,000.00

	Improvements to Town-owned buildings including, but not limited to, roofing, paving, installation of sidewalks, hangar improvements, acquisition of generators, structural improvements and electrical upgrades
	$42,726.73



Section 3.
 SEQ CHAPTER \h \r 1The Town hereby certifies that it has adopted a capital budget or a temporary capital budget, as applicable. The capital or temporary capital budget of the Town is hereby amended to conform with the provisions of this ordinance to the extent of any inconsistency herewith.  To the extent that the purposes authorized herein are inconsistent with the adopted capital or temporary capital budget, a revised capital or temporary capital budget has been filed with the Division of Local Government Services.


Section 4.
This ordinance shall take effect 20 days after the first publication thereof after final adoption, as provided by the Local Bond Law.


Motion by Councilman Furgione, seconded by Councilman Giralo, the ordinance is taken up for second reading and public hearing.  Motion carried.


No one desired to be heard.


Motion by Councilman Giralo, seconded by Councilman Gribbin, the hearing is closed, the ordinance is passed second reading and adopted.

ROLL CALL

Councilman: 

Furgione - Yes

Giralo - Yes

Gribbin - Yes

Pullia - Yes

Rodio - Yes

Torrissi - Yes

Mayor DiDonato - Yes


Mayor DiDonato declared the motion carried.

COMMITTEE REPORTS 
Administration - Councilman Torrissi
Report on Food Truck Ordinance Meeting with Veterans
Report on Deputy Clerk Interviews Conducted Today

Business & Industry - Councilman Gribbin
Report on upcoming events
Education - Councilman Giralo
Report on Board of Education Matters
Quality of Life - Councilman Pullia
Report on upcoming events
Public Works & Transportation - Councilman Rodio
Defer his report to PWM/BA
Water & Sewer  - Councilman Furgione
Defer action items to Engineer Report
Update on status of water/sewer projects
ENGINEER REPORT

SEWER & WATER ACTION ITEMS:

1. Valley Avenue Utility Replacement (ARH #11-30159):  
Update on Valley Avenue project presented by Mark Hermann of ARH, Town Engineer.
Motion by Councilman Furgione, seconded by Councilman Rodio, approve fourth payment request to Mathis 
Construction Co. Inc., for work completed to date as noted above in the amount of $251,391.45. 
ROLL CALL

Councilman: 

Furgione - Yes

Giralo - Yes

Gribbin - Yes

Pullia - Yes

Rodio - Yes

Torrissi - Yes

Mayor DiDonato - Yes


Mayor DiDonato declared the motion carried.

Motion by Councilman Furgione, seconded by Councilman Rodio, approve Change Orders #1 and #2 in the 
amount of $18,201.43 and 29 calendar days.
ROLL CALL

Councilman: 

Furgione - Yes

Giralo - Yes

Gribbin - Yes

Pullia - Yes

Rodio - Yes

Torrissi - Yes

Mayor DiDonato - Yes


Mayor DiDonato declared the motion carried.


NJDOT Transportation Alternatives Program (TAP) 2016 (ARH #11-40056.16):

As authorized, ARH has completed the SAGE application, estimates, reports and letters of support for the Transportation Alternatives Program (TAP) 2016 for the North Street (east side only) curb and sidewalk installation between Third Street and Fourth Street.  The submission was sent to the NJDOT offices on Thursday, November 10, 2016 for review.  The construction cost estimate is $168,720.00.  The request for funding consideration is $199,089.60.

SOLICITOR REPORT

Authorize Mayor to sign Rt. 54 Settlement Agreement and Payments to Vendors

Motion by Councilman Rodio, seconded by Councilman Pullia, approve Mayor to sign Rt. 54 settlement Agreement and Resolution for Payments to vendors.
ROLL CALL

Councilman: 

Furgione - Yes

Giralo - Yes

Gribbin - Yes

Pullia - Yes

Rodio - Yes

Torrissi - Yes

Mayor DiDonato - Yes


Mayor DiDonato declared the motion carried.

Introduction Ordinance #012-2016 Nominal Amendment to Inclusionary Development Zone (Per Pinelands)

Motion by Councilman Gribbin, seconded by Councilman Rodio, the ordinance is taken up for and passed first reading and given legal publication.
ROLL CALL

Councilman: 

Furgione - Yes

Giralo - Yes

Gribbin - Yes

Pullia - Yes

Rodio - Yes

Torrissi - Yes

Mayor DiDonato - Yes


Mayor DiDonato declared the motion carried.

Authorize Mayor to Sign Fiorentino vs. Hammonton Settlement Agreement

Motion by Councilman Giralo, seconded by Councilman Furgione, authorize Mayor to sign Fiorentino vs. Hammonton Settlement Agreement.
ROLL CALL

Councilman: 

Furgione - Yes

Giralo - Yes

Gribbin - Yes

Pullia - Yes

Rodio - Yes

Torrissi - Yes

Mayor DiDonato - Yes


Mayor DiDonato declared the motion carried.

Authorize Mayor Sign Release and Settlement Agreement Town vs. Indian Harbor Insurance Company


Motion by Councilman Torrissi, seconded by Councilman Pullia, authorize Mayor to sign mutual release and memorandum of settlement agreement Town vs. Indian Harbor Insurance Company.
ROLL CALL

Councilman: 

Furgione - Yes

Giralo - Yes

Gribbin - Yes

Pullia - Yes

Rodio - Yes

Torrissi - Yes

Mayor DiDonato - Yes


Mayor DiDonato declared the motion carried.

Authorize Mayor sign Deed Restriction Easement per NJ DEP Request for Airport Obstruction Removal Project

Motion by Councilman Giralo, seconded by Councilman Pullia, authorize Mayor to sign Deed Restriction Easement per NJ DEP Request for Airport Obstruction Removal Project.
ROLL CALL

Councilman: 

Furgione - Yes

Giralo - Yes

Gribbin - Yes

Pullia - Yes

Rodio - Yes

Torrissi - Yes

Mayor DiDonato - Yes


Mayor DiDonato declared the motion carried.

PWM/BUSINESS ADMINISTRATOR REPORT
Central/Grape Tree Removal by Atlantic County
Motion by Councilman Rodio, seconded by Councilman Furgione, authorize tree removal permit application to remove  trees identified to be removed to improve site at Central/Grape Intersection and authorize PWM to add additional trees after investigation of same.
ROLL CALL

Councilman: 

Furgione - Yes

Giralo - Yes

Gribbin - Yes

Pullia - Yes

Rodio - Yes

Torrissi - Yes

Mayor DiDonato - Yes


Mayor DiDonato declared the motion carried.

Deed Restriction for NJDEP Permit (taken up under Solicitor Report)
Dog Park Update – Target Completion December 20-23

Leaf Season end date Dec. 31

Thanksgiving Day trash pick up will take place this Friday 11/25

Friday trash pick up will take place on Saturday 11/26

Bulky Dec 5-9

Brush Dec 12-16

Convenience Station Hours Sat 10-3 pm

TOWN CLERK REPORT

1. Authorize PO Louis Barbone to represent Officer Rigby not to exceed $2000
2. Authorize renewal VSP with rate decrease as noted below (no change to coverage):

Single

H/W

P/C

Family

Current Rates
11.66

18.65

19.04

30.70

Renewal Rates     11.33

18.13

18.51

29.85


3.  Approve Rt. 54 Agreement and Payments. (taken up under Solicitor Report)

Motion by Councilman Torrissi, seconded by Councilman Furgione,  Town Clerk report items 1-2 are adopted.

ROLL CALL

Councilman: 

Furgione - Yes

Giralo - Yes

Gribbin - Yes

Pullia - Yes

Rodio - Yes

Torrissi - Yes

Mayor DiDonato - Yes


Mayor DiDonato declared the motion carried.

APPROVE BILL LIST & PURCHASE ORDERS for November 2016

Motion by Councilman Gribbin, seconded by Councilman Torrissi, the bills and purchase orders are approved.

ROLL CALL

Councilman: 

Furgione - Yes

Giralo - Yes

Gribbin - Yes

Pullia – Yes (recused on firefighter payment to himself only)
Rodio – Yes (recused on Electritech only)
Torrissi - Yes

Mayor DiDonato – Yes (recused on Calderone Properties only)

Mayor DiDonato declared the motion carried.

NEW BUSINESS

RESOLUTIONS

#R151-2016 Authorize Our Lady of Guadalupe Spanish Procession and Road Closure

  RESOLUTION # 151 -2016

RESOLUTION AUTHORIZING AND ENDORSING THE ANNUAL

 “OUR LADY OF GUADALUPE SPANISH COMMUNITY PROCESSION” 


WHEREAS, St. Mary of Mt. Carmel continues to promote the Town of Hammonton with their annual “Our Lady of Guadalupe Spanish Community Procession”; and 


WHEREAS, Mayor and Council has and continues to support the efforts of St. Mary of Mt. Carmel; and 


WHEREAS, December 11, 2016 at 12:30 p.m. is the scheduled date for the Spanish Community Our Lady of Guadalupe Procession; and


WHEREAS, St. Mary of Mt. Carmel has requested assistance of the Town of Hammonton Police Department for this scheduled event and closure of the following streets in the Town of Hammonton:

Procession begins on Third Street at St. Mary of Mt. Carmel

To French Street

To Second Street

To Pleasant Street

To Tilton Street

To French Street and back to church


NOW, THEREFORE BE IT RESOLVED BY THE MAYOR AND COMMON COUNCIL OF THE TOWN OF HAMMONTON, COUNTY OF ATLANTIC AND STATE OF NEW JERSEY, that the Town of Hammonton authorize “Our Lady of Guadalupe Spanish Community Procession.”

#R152-2016 Authorize Various Refunds

#  R152  - 2016

A RESOLUTION OF THE MAYOR AND COUNCIL

OF THE TOWN OF HAMMONTON

AUTHORIZING VARIOUS REFUNDS 


BE IT RESOLVED BY THE MAYOR AND COMMON COUNCIL OF THE TOWN OF HAMMONTON, COUNTY OF ATLANTIC AND STATE OF NEW JERSEY that the following refunds are authorized as approved by the respective Department Heads of the Town of Hammonton:

Louis Tedeschi


Rental Registration

$50.00

Anthony Pagano


Rental Registration

$50.00

Sun Run



Permit Fee


$298.00

#R153-2016 Tax Resolution

#R153-2016


WHEREAS, Rosemarie Jacobs, Tax Collector, has approved and made amendments to utility and/or tax accounts as follows: 

	B&L
	NAME
	ADDRESS
	 AMOUNT 
	ACCT.
	REASON
	PER

	1803-11.25
	Fean
	13 Alexander Dr.l
	  1,350.05 
	Tax
	Remove billing tax exempt
	Rosie

	2415-3
	De Francisco
	218 Jacobs
	     242.01 
	Tax
	Refund o/p
	Rosie

	2104-42
	EJT
	378 Walnut
	     872.52 
	Tax
	Refund o/p 
	Rosie

	3716-18.03
	Wissert
	405 10th
	  1,203.44 
	Tax
	Refund Reverse Mtg Serv
	Rosie


WHEREAS, if any above referenced are not approved by Mayor and Council, a retraction will take place.


NOW THEREFORE BE IT RESOLVED by the Mayor and Council of the Town of Hammonton that the Tax Collector’s actions are approved.
#R154-2016 Transfer Resolution

Motion by Councilman Gribbin, seconded by Councilman Rodio, resolutions 151-154 are adopted.

ROLL CALL

Councilman: 

Furgione - Yes

Giralo - Yes

Gribbin - Yes

Pullia - Yes

Rodio - Yes

Torrissi - Yes

Mayor DiDonato - Yes


Mayor DiDonato declared the motion carried.

PUBLIC HEARD
No one from the public desired to be heard.
MEETING ADJOURNED

Motion by Councilman Rodio, seconded by Councilman Furgione, the meeting is adjourned.  Motion carried.

April Boyer Maimone, Clerk
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