                                                   February 26, 2015

The regular meeting of the Town of Hammonton Zoning Board of Adjustment was called to order this date by Vice Chairman Michael Messina, in Council Chambers at 7:30 p.m., with the announcement of the Sunshine Law and fire exit procedure.   The Pledge of Allegiance was recited.   The meeting was televised.

PRESENT                                   ABSENT                         ALSO PRESENT

John Adolf                                  Ryan Mayer                     Michael Malinsky, Esq.

William Brinkerhoff                   Nicholas Polito                Kevin Dixon, Planner

Anthony C. DeMarco                 Ch. Gaetano Matro          Patricia Berenato, Sec.

Benjamin Ott                               

Fred Melendez

Vice Ch. Michael Messina

Vice Chairman Michael Messina designated Fred Melendez as a full voting member for this meeting.   

ADOPTION OF MEETING MINUTES

Mr. DeMarco made a motion to approve the minutes of the Hammonton Zoning Board of Adjustment meeting of January 22, 2015 as received.   Mr. Adolf seconded the motion, which carried unanimously.

USE VARIANCE, WAIVER OF SITE PLAN

Charles Patton is sworn in by Mr. Malinsky.   He is requesting a use variance and waiver of site plan to permit ground mount solar array for Block 1901, Lot 26, Zone R-3 at 442 North Chew Road.  Mr. Patton stated he has 1 ½ acres and his house is located 50’ from the street.   The array system is proposed at 20’ wide, 16’ high and 34’ long.  The array will be 17.36’ from one side yard, 80.77’ from the other side yard and 49. 99’ from the rear yard.  It will be 150’ from a neighbor.    The array will be surrounded by a 4’ chain link fence.

Kevin Dixon addressed his report dated February 26, 2015.   He stated that solar array systems are not permitted in residential zones, therefor, a use variance is needed for approval.   He also stated the applicant’s property is not surrounded directly by homes.   

PUBLIC PORTION               No public objection.     PUBLIC PORTION CLOSED

MOTION

Mr. Adolf made a motion to approve the use variance as presented.   Mr. DeMarco seconded the motion, which carried unanimously.

ADOPTION OF RESOLUTION

Mr. Adolf made a motion to adopt the resolution for DAVID TOMASELLO for a micro brewery.   Mr. DeMarco seconded the motion, which carried unanimously.  
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At this time, Vice Chairman Messina permits Joe Stuhltrager to speak to the board about his proposed plans to enclose a canopy on the property as his business on Route 54.  He previously was granted a use variance to allow office space from a former restaurant.   The previous approval did not allow for the canopy to be altered.   He said a tenant would like to use it for storage.  Mr. Dixon stated that he will need to come back to the board for the changes that he wants to make and to be mindful of the parking space ratio to extra floor space that he will be adding.

At this time, Mr. Ott made a motion for the Board to enter into Executive Session to discuss pending litigations concerning Bellevue Property Associates, LLC (WaWa) and Treatment Solutions of Central New Jersey, LLC at 8:00 p.m.   Mr. DeMarco seconded the motion.  All board members agreed  

                                                EXECUTIVE SESSION 



                        (see page 3 for minutes)

The meeting resumes regular business.  

MOTION 

Mr. Ott made a motion to direct Vice Chairman Michael Messina to sign the settlement agreement with Bellevue Property Associates, LLC.   Mr. DeMarco seconded the motion, which carried with 5 affirmative votes (Adolf, DeMarco, VC Messina and Melendez) and one no vote by Mr. Brinkerhoff. 

MOTION

Mr. Adolf made a motion to direct Vice Chairman Michael Messina to sign the settlement agreement with Treatment Solutions of Central New Jersey, LLC.   Mr. DeMarco seconded the motion, which carried unanimously.   

At this time, being no further business, Mr. Ott made a motion to adjourn this meeting of the Hammonton Zoning Board of Adjustment.   Mr. Adolf seconded the motion.   All board members agreed.

Respectfully submitted,

Patricia Berenato

Secretary to the Board
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                                              EXECUTIVE SESSION

The Hammonton Zoning Board of Adjustment entered into an Executive Session and all board members present for the regular meeting are present for the Executive Session.

Mr. Malinsky stated that Mayor and Council, at their meeting on Monday, February 23, 2015 voted and approved to settle the litigation of Bellevue Properties, (WaWa) and Treatment Solutions.   He explained that in 2011, Treatment Solutions was denied a use variance to permit a drug and alcohol treatment/rehabilitation facility.  They in turn sued the board under the American Disabilities Act.   The Town’s insurance company JIF seems amenable to settling for 1.4 million dollars.   The town will now remove Hospital from permitted uses in the all zones.   A use variance will be needed for any approval.   

The board must vote to approve the Chairman to sign the settlement.    

Mr. Malinsky stated that he represented the town and the board in the Bellevue Properties litigation.   He said Bellevue Properties challenged the GW-3 zone.   The town had wanted Bellevue Properties to acquire adjacent land and was unable to d o so.   He said the settlement would also direct the Planning Board to study the redevelopment area.   Kevin Dixon has been authorized to do the study, which will then go to Mayor and Council for adoption.   Bellevue Properties agreed to pay a $10,000.00 development fee, which will go towards the study fee.   WaWa will then need to go to the Planning Board for approvals.   The board must vote to approve the Chairman to sign the settlement.   

At this time, Mr. Adolf made a motion to return to the regular meeting of the Hammonton Zoning Board of Adjustment.   Mr. Ott seconded the motion, which carried unanimously.

Respectfully submitted,

Patricia Berenato

Secretary to the Board

